
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of )
)

Request for Review of a Decision of the ) CC Docket No. 02-6
Wireline Competition Bureau by )

)
Richmond Public Library,    ) WCB Order DA 15-387
Richmond,VA )

)

PETITION FOR RECONSIDERATION

In accordance with CFR 47, Section 1.106(b)(2)(i),(ii), 1.106(c)(2), and 1.106(d)(2)

Richmond Public Library (Richmond) requests reconsideration of a decision by the Wireline 

Competition Bureau (Bureau), DA 15-387, Released March 27, 2015. Richmond relies on facts 

or circumstances which have changed since the last opportunity to present such matters to the 

Commission and that consideration of the arguments relied on are in the public interest, 

particularly for all libraries participating in the Schools and Libraries Program.

Richmond Public Library
Billed Entity Number: 126511
FCC Registration Number: 0013046917
Form 471 Number: 940708
Funding Request Number: 2595958, 2595964, 2599710  

Background

Richmond Public Library submitted an E-Rate Form 471 during the 2014 filing window 

requesting discounts on eligible services. Richmond used NSLP data published on the Virginia 

State Department of Education’s (DOE) Web site, which the Schools and Libraries Division 

(Administrator) uses to verify discount calculations for public schools and libraries. Subsequent 



review of Virginia applications revealed that the Richmond Public Schools (School) E-Rate 

application utilized NSLP data not consistent with the DOE public report. The School’s 

application indicated an NSLP eligibility percentage over 75 percent, entitling Richmond to 

receive a 90 percent E-Rate discount. The DOE report showed an NSLP eligibility percentage of 

74.25, qualifying the library for an 80 percent discount. Upon discovery, Richmond contacted 

the school division requesting source documentation verifying the higher NSLP data. The School 

employee responsible for entering data on the School’s application responded via email that the 

School used the School’s December NSLP report rather than the October report utilized by DOE. 

A copy of the source documentation was requested but the employee refused to share the 

document. Based on the School’s publically available 2014 E-Rate application, Richmond 

submitted a RAL correction requesting a 90 percent discount for the library.  The Administrator 

did not acknowledge the RAL correction and issued a funding commitment letter with an 80 

percent discount for Richmond Library. Richmond timely appealed the Commitment Decision 

Letter to the Administrator. The Administrator denied the appeal on September 12, 2014 

concluding that Richmond had not demonstrated in the appeal the discount percentage was 

incorrect.  Richmond immediately filed an appeal with the Commission requesting a 90 percent 

discount for the library.

On March 27, 2015 the Wireline Competition Bureau issued a decision denying 

Richmond’s Request for Review. As precedent for the decision, the Bureau cited the Enterprise 

City Schools decision, CC Docket 02-6.



Discussion

In accordance with Section 1.106(b)(2)(i), Richmond provides new facts unavailable 

when filing the appeal with the Commission. Specifically, Richmond did not receive the 

December 2013 SNP023 School Lunch report used to prepare the School’s 2014 E-Rate 

application until February 5, 2015. The report is attached here. During review and initial appeals, 

Richmond relied on the School’s E-Rate application as the basis for the 90 percent discount 

request. The School’s E-Rate applications were approved for funding in June and July of 2014. 

The applications were approved at the higher discount rate. Because the School’s application 

used NSLP numbers that differed from the DOE report, the Administrator is required to request 

verification from the applicant. Richmond assumes the Administrator had access to the 

December 2013 SNP023 report when reviewing the library appeal.

This decision was issued under the Bureau’s “Streamlined Resolution of Requests 

related to Actions by the Universal Service Administrative Company” where numerous decisions 

are issued in a single Order with decision precedent cited as footnotes associated with groups of 

applicants. In accordance with CFR 47, Section 1.106(d)(2), Richmond believes the precedent 

cited in this case is erroneous. As precedent for denying Richmond’s appeal the Bureau cited 

Enterprise City Schools, CC Docket 02-6, DA 12-369. This decision involved three schools and 

one library. Enterprise had been devastated by tornados and requested a 90 percent discount in 

subsequent years while rebuilding the town, Espiritu requested the Administrator consider an 

NSLP report that was released (did not exist) before the application was submitted. Plum Creek, 

the only library included in the Decision, was appealing an Administrator decision to reduce the 

discount rate from 80 to 68 percent “…due to a systematic error…” presumably with the library 

discount calculation Form 471 Block 4. Gallup simply asked that the Commission consider 



funding Priority 2 applications at 85 percent or pro-rate funding at the 85 percent level for 

equipment. None of these appeals are germane to the Richmond situation.

Of the four cases, the Espiritu decision is the only possible link to Richmond. However, 

there is a crucial difference between the two – When requesting a discount increase the

Richmond NSLP report was in existence and a representation of that report was available on the 

Schools application while the Richmond application was under review and during appeal.  

Espiritu on the other hand was requesting a discount increase based on an NSLP report that did 

not exist at the time of application submission. The Commission correctly concluded that 

discount rates cannot be increased based on reports published after the E-Rate application has

been submitted. With Richmond, the report was published before the application was submitted 

and must be considered during review (emphasis added). 

Finally, in accordance with CFR 47, Section 1.106(c)(2), it is most certainly in the 

public interest that libraries receive the appropriate E-Rate discount in the “Schools and 

Libraries” Program. Library discounts are derived solely from the public school district. 

Libraries have absolutely no mechanism to increase or alter the library discount rate. Generally, 

library discounts are calculated from school lunch numbers reported to state Departments of 

Education. However, schools may utilize alternative discount methods to calculate and increase 

E-Rate discounts. Alternative, federally approved, discount calculations are not reported to the 

state Department of Education and receive additional scrutiny during review. Schools rarely 

share alternative discount calculations with libraries and the Administrator does not have a 

mechanism to compare school discount calculations with associated library discounts. Libraries 

often receive lower E-Rate discounts than they should because of unreported and unrecognized 

alternative discount calculations.



Beyond approving this Petition for Reconsideration, in the public interest and fairness to 

all participants in the program, we ask the Commission to compel the Administrator to revise its 

review procedures concerning library discount calculation. We ask that Administrator review 

procedures include comparison with associated school applications and allow libraries to 

increase discount rates when discovered either by the reviewer or applicant, just as they are 

decreased when discrepancies are found. Libraries are at the mercy of school staff or E-Rate 

consultants to determine school lunch eligibility not reported on a State Valid File, used by the 

Administrator to verify discount rates. 

Conclusion

Based on the arguments presented here, Richmond asks the Commission to overturn its

decision and grant Richmond the 90 percent E-Rate discount it should receive in accordance with 

the Telecommunications Act of 1996.

Respectfully submitted this 22nd day of April, 2015,

Melissa Zaruba
Consultant to Richmond Public Library






